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DETAILED ACTION 
Election/Restrictions 

Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1-7 and 10-12, drawn to floorboards, classified in class 52, 
subclass 578. 

II. Claims 8-9 and 1 3, drawn to a method of manufacturing floorboards, 
classified in class 29, subclass 897.32. 

The inventions are distinct, each from the other because of the following reasons: 

Inventions I and II are related as process of making and product made. The 
inventions are distinct if either or both of the following can be shown: (1) that the 
process as claimed can be used to make another and materially different product or (2) 
that the product as claimed can be made by another and materially different process 
(MPEP § 806.05(f)). In the instant case the product as claimed can be made by another 
and materially different process such as by milling tools that require angling. 

Because these inventions are independent or distinct for the reasons given 
above and there would be a serious burden on the examiner if restriction is not required 
because the inventions have acquired a separate status in the art in view of their 
different classification, restriction for examination purposes as indicated is proper. 

» 

During a telephone conversation with Mr. Boone on 01/26/2007 a provisional 
election was made without traverse to prosecute the invention of Group I, claims 1-7 
and 10-12. Affirmation of this election must be made by applicant in replying to this 
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Office action. Claims 8-9 and 13 are withdrawn from further consideration by the 
examiner, 37 CFR 1 .142(b), as being drawn to a non-elected invention. 

Claim Objections 

Claim 1 is objected to because of the following informalities: line 2 recites 
"floorare". It is unclear what is meant. Examiner suggests changing to "floorboards 
are". Appropriate correction is required. 

Claim 7 is objected to under 37 CFR 1.75(c), as being of improper dependent 
form for failing to further limit the subject matter of a previous claim. Applicant is 
required to cancel the claim(s), or amend the claim(s) to place the claim(s) in proper 
dependent form, or rewrite the claim(s) in independent form. The claim in not further 
limiting as the independent claim 1 recites, "wherein the surface layer comprises flexible 
resilient fibers". 

Claim Rejections - 35 USC § 102 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-2, 5-7, 10-12 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Dahlberg etal (3120083). 

Regarding claims 1 and 10: Dahlberg discloses floorboards comprising a surface 
layer (11) and a core (14), for making a floating flooring, which floor are mechanical 
lockable and which along their edge portions have pairs of opposing connectors for 
locking similar, adjoining floorboards to each other both vertically and horizontally (Col. 
1, lines 15-22; Col. 2, lines 32-36; and figure 3, wherein the surface layer comprises 
flexible resilient fibers (pile fabric; Col. 2, lines 62-63). 



Application/Control Number: 10/708,314 Page 4 

Art Unit: 3635 

Regarding claim 2: Floorboards as claimed in claim 1, wherein the core of the 
floorboard contains wood fibers (Col. 3, lines 2-3). 

Regarding claim 5: Floorboards as claimed in claim 1, wherein the floorboards 
are rectangular or square (figure 3) and that two opposite sides can be joined by inward 
angling, whereby upper adjoining joint edge portions are in contact with each other (Col. 
4, lines 36-45; where the tiles can be joined by sliding the tiles together by inward 
angling and the upper edges are in contact). 

Regarding claim 6: Floorboards as claimed in claim 5, wherein the upper 
adjoining joint edge portions of the floorboards are compressible and can be changed in 
shape in connection with joining (where the upper surface is a pile carpet which is 
compressible). 

Regarding claim 7: Floorboards as claimed in claim 1 , wherein the surface layer 
consists of flexible resilient fibers (Col. 2, lines 62-63). 

Regarding claims 11-12: The floorboard as claimed in claim 10, wherein a 
second pair of opposing edge portions has pairs of opposing connectors for locking said 

> 

floorboard to a similar, adjoining floorboard vertically and/or horizontally (Col. 1, lines 
15-22; Col. 2, lines 32-36; and figure 3) 

Claim Rejections - 35 (JSC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 3-4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Dahlberg (3120083). 

Regarding claim 3: Dahlberg discloses the floorboards as claimed in claim 1 
above, but does not expressly disclose that the surface layer is made of needle felt. 
Instead Dahlberg discloses a pile carpet. However, it is well known in the industry to 
use needle felt for carpet pile, furthermore applicant has not disclosed that using a 
needle felt, rather than any other type of carpet, provides an advantage or solves a 
problem. Applicant also discloses in paragraph [0022] that any fiber-based surface is 
acceptable. Therefore it is an obvious matter of design choice to use needle felt as the 
surface as one of ordinary skill in the art would know to do. Therefore this feature does 
not patentably distinguish over the prior art of Dahlberg. 

Regarding claim 4: Dahlberg discloses floorboards as claimed in claim 1 above, 
but does not disclose that the surface layer has a density below 400 kg/m3. However, 
Dahlberg discloses that the surface layer is a carpet, which is equivalent to the claimed 
surface layer and therefore has a density below 400 kg/m3 thereby significantly 
lowering the sound level. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jessica Laux whose telephone number is 571-272- 
8228. The examiner can normally be reached on Monday thru Friday, 6:30am. to 
2:30pm (est). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Carl Friedman can be reached on 571-272-6842. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 



you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-91 99, (IN USA OR CANADA) or 571-272-1000. 




JL 

02/21/2007 




